Strategic Environmental Assessment

Registers of Scotland Land Registration (Scotland) Bill Consultation
Purpose: The aim of the Bill is to make further provision for land registration and to pave the way for a complete, single, accessible national register of accurately mapped, guaranteed title to land in Scotland and to enable electronic conveyancing

What prompted the consultation: In December 2009, the Scottish Law Commission (SLC) submitted its Report on Land Registration (SLC No.222) to Scottish Ministers.  The Report includes a draft new Land Registration (Scotland) Bill.  The Report can be found at:
http://www.scotlawcom.gov.uk/publications/reports/2010-present/ .
The consultation seeks to obtain views on aspect of that report to assist Scottish Ministers in considering whether to introduce a new Land Registration (Scotland) Bill into the Scottish Parliament.

Subject: Land registration law and the law relating to form and authentication of conveyancing contracts and deeds.

Period covered: All comments received by the end of the consultation period will be considered by Scottish Ministers prior to any decision to introduce a new Land Registration (Scotland) Bill to the Scottish Parliament.

Frequency of updates: Not applicable. The legislative changes proposed would be permanent changes to the law.

Area covered: Scotland.

Summary: The Keeper invites consultees’ views on the  draft Bill and in particular on the questions highlighted in the consultation document.  Subject to comments from consultees, and the availability of Parliamentary time, Scottish Government will then consider the introduction of a Bill to reform and improve the system of land registration, and to permit electronic conveyancing.

The main reforms proposed are:

· To provide for completion of single, map based, guaranteed register of title;
· To improve the approach to mapping of titles in the Land Register;
· To improve the operation of the system of State guarantee of title;
· To introduce a system of advance notices, that would protect buyers of property from frauds;
· To provide a statutory basis for the Land Register Application and Archive Records;

· To clarify the circumstances in which an application for registration is to be accepted;
· To clarify the circumstances in which the Land Register is inaccurate, and when inaccuracies may be rectified by the Keeper;
· To introduce new criteria for dealing with applications where the granter has is no title to land;
· To enable electronic conveyancing.

LIKELY SIGNIFICANCE OF EFFECTS ON THE ENVIRONMENT

1(a) the degree to which the Bill sets a framework for projects and other activities, either with regard to the location, nature, size and operating conditions or by allocating resources
The Land Registration (Scotland) Bill would not set a framework for projects and other activities, and would have no environmental impact in this regard. 

1(b) the degree to which the Bill influences other plans, programmes or strategies including those in a hierarchy

Nil.  This would be a free-standing Bill with no implications for other plans, programmes or strategies.

1(c) the relevance of the Bill for the integration of environmental considerations in particular with a view to promoting sustainable development

The provisions of the Bill permitting electronic conveyancing contracts and deeds are expected to have minor positive environmental impacts including savings in physical resources (paper, ink etc) and removal of the need for physical transportation of such deeds and contracts.

1(d) environmental problems relevant to the Bill

There are no specific environmental problems relevant to the Bill. Minor positive effects are expected as outlined in the foregoing paragraph. 

1(e) the relevance of the Bill for the implementation of Community legislation on the environment

The Bill has no relevance for the implementation of Community legislation on the environment. 

2 (a) the probability, duration, frequency and reversibility of the effects

There will be no adverse environmental effect of the Bill.  The minor positive benefits already mentioned are likely to arise and would represent a permanent change in conveyancing practice.
2 (b) the cumulative nature of the effects

The Bill does not have multiple environmental effects.

2 (c) transboundary nature of the effects (i.e. environmental effects on other EU Member States)

There will be no transboundary environmental effect of the Bill.  The provisions are territorially limited to Scotland and would not impact on other EU Member States.

2 (d) the risks to human health or the environment (for example, due to accidents)

The Bill would not give rise to any such risks.

 2 (e) the magnitude and spatial extent of the effects (geographical area and size of the population likely to be affected)

The Bill would apply to the whole of Scotland, and the minor positive benefits identified associated with electronic conveyancing would be applicable wherever in Scotland conveyancing is carried out. 

2 (f) the value and vulnerability of the area likely to be affected due to-

(i) special natural characteristics or cultural heritage; 

(ii) exceeded environmental quality standards or limit values; or 

(iii) intensive land-use.

Given the nature of the Bill (changes to property law and land registration) there would be no environmental impact on specific areas.

The proposed formalisation of the Land Register Archive Record would enable the history of ownership land to be searched and would thus preserve a part of the cultural heritage of Scotland.

2 (g) the effects on areas or landscapes which have a recognised national, Community or international protection status

The Bill would have no effect on such areas or landscapes. 

SUMMARY OF ENVIRONMENTAL EFFECTS

The Land Registration (Scotland) Bill will have no adverse environmental impact, and its provisions relating to electronic conveyancing are anticipated to have a minor positive impact.
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