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Dear Diane 
 
CONSULTATION: DRAFT LAND REGISTRATION (SCOTLAND) RULES 
 
I refer to your invitation to submit comments on the draft Land Registration (Scotland) 
Rules.  I apologise for the delay in submitting my comments which are as follows: 
 
1 I have some concerns around the proposal that RoS stop doing ROI searches 

where an applicant’s Solicitor has already checked such a search.  That 
approach means in practice that the gap in time between the date of that search 
and the date of registration would not be covered.  Under the present situation 
for house purchase transactions there is already potentially quite a long gap 
due to the delays in HMRC issuing SDLT Certificates.  Typically the search 
report would have been produced at or shortly prior to the settlement of the 
transaction.  By the time the Disposition is registered there will possibly have 
been a substantial gap, sometimes up to 4 weeks from the date of the search 
report. 

2 Again on Search Reports, the phrase “Land Register Report” as it appears on 
the Forms 1, 2 and 3 presumably means a search report from the RoS, or is it 
wide enough to include search reports from professional searchers such as 
Millar & Bryce.  Indeed, Morton Fraser has in the past and still do complete 
remortgage transactions where we carry out our own ROI search using 
Registers Direct.  I am assuming that there is no reason why Solicitors would 
not be able to certify based on their own Registers Direct enquiries. 

3 The new questions relating to evidence under the Matrimonial Homes and Civil 
Partnership Acts are a good step forwards.  It will allow Solicitors to maintain 
control of these documents rather than having to submit them with paper 
applications where these continue to be used. 

4 I note the dispensing of Form 8 applications.  At the present time the RoS will 
update Land and Charge Certificates to show the removal of a prior ranking 
security if they are presented with an application to register a Discharge of that 
security accompanied by a written request that the Land Certificate and the 
(previously postponed) Charge Certificate be updated.  If there is no longer to 
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be a Form 8 procedure, and if the Discharge in the above scenario is submitted 
using ARTL, how would an agent obtain a paper Charge Certificate reflecting 
the registration of the prior ranking Discharge?  The paper Land Certificate 
reflecting the Discharge would presumably be issued if we answered question 
A13 requesting a paper Certificate. 

5 In the draft Rule 5 (j) (ii), the “(b)” appears to be in the wrong place.   

6 In the draft Form 11, there is a typo in the heading of the form on each page – 
“continueation” should of course be “continuation”. 

7 I would like confirmation that the barcodes which appear on each page of the 
Forms do not vary as between different copies of the forms.  For example, the 
barcode for page 1 of the Form 1 as attached to the draft rules is 01010101.  
Will this be the same for each page 1 of every Form 1?  The reason for asking 
is that we presently produce our own versions of the various registration forms 
under licence from HMSO.  These forms are generated on our case 
management system and are prepopulated to an extent from that system.  
Where we continue to submit paper forms we would like to continue to be able 
to produce our own versions of these forms. 

I hope that the above comments make sense.  Where I have posed questions, it would 
be useful to receive some answers in due course. 

Please do not hesitate to contact me if you would like to discuss any of the comments 
in more detail. 

Kind regards.   

Yours sincerely 
 
 
 
 
 
 
JOHN A LUNN 
PARTNER 
For and on behalf of Morton Fraser LLP 
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Response to Consultation regarding Amendment of Rules to Land 
Registration (Scotland) Act 1979 
 
From: Society of Scottish Searchers, First Scottish Searching Services, 
SPH OneSearch, Oswalds, and David Kirk and Associates.  
 
Millar and Bryce will be making an indivudual submission. 
 
The Society welcomes the opportunity to respond to the Consultation 
Document – the following response has been established following 
consultation with members. 
 
Introduction 
 
While generally supportive of the premise behind ARTL and the associated 
projects mentioned in the Consultation i.e. dematerialisation and the creation 
of the Application Record using a scanned form, the Society has concerns 
regarding the impact of ARTL on Registers Direct and how the information 
submitted in ARTL will appear on Registers Direct. The following questions 
are intended to enable the Society to take ARTL into account when 
completing reports from Registers Direct. 
 
Questions/Remarks re ARTL 
 

1. What, in general terms, will be the impact on Registers Direct of the 
introduction of ARTL? It is not clear in the Consultation document, 
or indeed any other source of information how the link between the 
two systems will operate for external users. 
 

2. Is there a maximum time from logging into ARTL to the submission 
of an Application? 
 

3. What is the actual commencement date for ARTL – none of the 
updates have mentioned this although the Keeper has suggested 
November in a Parliamentary Answer. 
 

4. In terms of dates of registration for ARTL transactions, when exactly 
is the close of business i.e. the cut off point after which the 
registration date rolls forward to the following day. 
 

5. If an Application is rejected by the ARTL system and is then 
submitted as a standard paper application, will the original date of 
the attempted presentment be given by the Keeper? 
 

6. Does ARTL automatically check the Application Record on 
submission of an ARTL application, and automatically reject the 
ARTL transaction if a paper Application is currently with the 
Keeper? 
 



7. Will an Application Record be created when an ARTL transaction is 
received by the Keeper? It appears that there will be manual 
intervention by the Keeper’s staff in terms of the updating and 
monitoring of Next Application Notes, so clearly the process of 
updating the registered title will not be fully automated initially. Will 
the Application created be automatically set to Confirmed as 
opposed to Provisional? 
 

8. How and when can the Keeper’s staff intervene to either confirm or 
reject an ARTL application, i.e. in the case of a Next Application 
note. 
 

9. Given the manual intervention element of the interim solution, will 
ARTL have any adverse impact on the turnaround times for 
conventional paper Dealing Applications? 
 

10. The Society’s members seek an assurance that ARTL will be 
monitored to ensure free access to the Title Sheet will only be used 
as part of the registration process. 
 

11. Regardless of the answer to question 7 above, it would appear that 
the time is now ripe to either waive the fee for viewing the 
Application Record on Registers Direct or to combine the Title 
Sheet and Application Record under one search. The Society would 
appreciate the Keeper’s views. 
 

12. Since the Society has only had the opportunity to have a brief 
demonstration of ARTL, and understand much of the detail remains 
to be decided, we reserve the right to comment again if further 
concerns arise. 
 

 
 
As previously mentioned, the above response has been compiled in 
consultation with members of the Society. Any responses or comments 
should in the first instance be addressed to : 
 
Janey Gibb, President of the Society of Scottish Searchers, 27 Ratcliffe 
Terrace, Edinburgh, EH9 1SX or at jgibb@sphproperty.co.uk. 
 
 
 
 
 





From: Watters, Jim [Jim.Watters@southlanarkshire.gsx.gov.uk] 
Sent: 31 August 2006 12:11 
To: McLennan, Diane 
Subject: Consultation re Land Registration (Scotland) Rules 2006 
Dear Ms McLennan, 
I refer to your e-mail of 3 July enclosing papers re the above and requesting comments from the Council .  
On receipt I forwarded them to the relevant teams within the Council involved in conveyancing related matters 
and asked for their comments on the proposed changes. 
I am able to confirm that the consolidation and related changes to the rules are broadly welcomed and 
supported by the Council. 
No specific comments have been forwarded relating to any individual rule or form. 
I appreciate that the foregoing summary is brief  but hopefully is still of assistance to you in confirming that the 
proposals appear to be on the right track from the Council’s perspective. 
Please let me know if I can be of any further assistance. 
  
Kind Regards. 
  
Jim Watters 
Legal Manager 
South Lanarkshire Council 
*************************************************************************************************** 
This e mail and any files transmitted with it are confidential and are intended only for the use of the individual or group named above. If 
you receive this e-mail in error, please notify your system manager immediately and erase the mail from your system. Any copyright 
material included with the mail should be solely used by it's intended recipient and only for the purpose intended. The information 
contained within the message and any associated files are not necessarily the view of South Lanarkshire Council and do not bind the 
Council in any legal agreement. 
WARNING: While South Lanarkshire Council takes steps to prevent computer viruses from being transmitted via electronic mail 
attachments, we cannot guarantee that attachments do not contain computer virus code. 
You are therefore strongly advised to undertake anti-virus checks prior to accessing the attachment to this electronic mail. South 
Lanarkshire Council grants no warranties regarding performance use or quality of any attachment and undertakes no liability for loss or 
damage howsoever caused. South Lanarkshire Council may monitor the content of e-mails sent and received via it's network for the 
purpose of ensuring compliance with its policies and procedures. 
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